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April 19, 2007 . CERTIFIED MAIL 7004 1350 0003 9827 8121
RETURN RECEIPT REQUESTED

Mr. Stanley G. Silva
S&S Land Development
PO Box 9585
Castroville, CA 95012

NOTICE OF HEARING AND ISSUANCE OF ADMINISTRATIVE CIVIL LIABILITY
COMPLAINT FOR FAILURE TO SUBMIT INDUSTRIAL STORM WATER GENERAL PERMIT
ANNUAL REPORT; S&S LAND DEVELOPMENT, MOSS LANDING, MONTEREY COUNTY,
WDID# 3 275 012 685

Dear Mr. Silva:

In response to your failure to submit the 2005-2006 annual report as required by the General
Permit for Storm Water Discharges Associated with Industrial Activity, Water Quality Order No.
97-03-DWQ, NPDES No. CA000001 (General Permit), the Assistant Executive Officer of the
Central Coast Regional Water Quality Control Board (Central Coast Water Board) hereby issues
the enclosed Administrative Civil Liability Complaint No. R3-2007-0031. You are still required to
submit the late report, if you have not already done so, and failure to do so could result in further
late-reporting penalties. Though you may have already submitted the report, it was not received
by the due date and is subject to the penalty described in the Complaint.

Should you choose to waive your right to a public hearing, an authorized agent must sign the
attached waiver form, and return it to the Central Coast Water Board no later than May 25,
2007. Alternatively, if you elect to allow a hearing, it will occur on July 6, 2007, in the City of
Watsonville. At that time, the Central Coast Water Board will hear public testimony and decide
whether to affirm the action of the Assistant Executive Officer as described in the complaint, or
refer the matter for judicial civil action.

Please note that comments and aother written submissions that you want to provide to Water
Board members for consideration at a hearing are also due no later than 5 pm on Friday, May
25, 2007. Written material received after the due date will not be provided to Water Board
members or become part of the record, unless the Board Chair ruies that exciusion would
create a severe hardship and that no party (including Central Coast Water Board staff) will be
prejudiced by the late submission. The Board Chair will make such a ruling at or before the
hearing. Late submissions that consist of evidence (as opposed to policy statements or
comments) will generally be deemed prejudicial uniess all designated parties (see below) have

time to consider the evidence before the meeting.
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Mr. Silva 2 April 19, 2007

If you have questions, please contact Todd Stanley at (805) 542-4769, or Harvey Packard at
(805) 542-4630. .

Sincerely,
7/:/(,/ A ~t

Michae! J. Thomas
Assistant Executive Officer

Enclosures: 1.  Complaint No. R3-2007-0031

2. Waiver of Hearing Form
3.  Procedural Information for ACL Complaint Hearing and Payment

S:\Enforcement\SW Ind annual report ACLs 0407\Gomplaint Mailing Drafts\S&S Developmenti05-06 Ind SW AR ACL
cover and hearing notice - final.doc
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@ California Regional Water Quality Control Board

Linda S. Adams Central Coast Reglon Arnold Schwarzenegger
Secretary jor - Governor
Envirommental Internet Address: hitp://www.waterboards.ca.gov/cenlralcoast
Protection 803 Aerovista Place, Suite 101, San Luis Obispo, California 93401-7906

Phone (803) 549-3147 « FAX (805) 543-0397

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION

In the matter of: Complaint No. R3-2007-0031
Administrative Civil Liability
S$&5 Land Development For
516A Dolan Road Violations of California Water Code
Moss Landing, CA 95012 Section 13399.31
WDID# 3 27S 012 685 Industrial Storm Water General Permit
Violations

S&S LAND DEVELOPMENT IS HEREBY GIVEN NOTICE THAT:

1. 8&S Land Development, an auto dismantler located at 516A Dolan Road, Moss
Landing, in Monterey County (hereinafter Discharger), is alleged to have violated
provisions of law for which the California Regional Water Quality Control Board, Central
Coast Region (hereinafter, Central Coast Water Board), may impose civil liability
pursuant to Section 13399.33 of the California Water Code.

2. Unless the Discharger waives the right to a hearing and pays the civil liability as
described in this complaint, a hearing on this matter will be held before the Central Coast
Water Board during a public meeting on July 8, 2007, in Watsonville, California. The
Discharger and/or its representative(s) will have an opportunity to be heard and to
contest the allegations in this complaint and the imposition of civil liability by the Central
Coast Water Board. The Central Coast Water Board will mail the Discharger an agenda
for the hearing not less than ten days hefore the hearing date. '

3. At the hearing, the Central Coast Water Board will consider whether to affirm, decrease,
or increase the proposed civil liability, or whether to refer the matter to the Attorney
General for recovery of judicial civil liability, or to take any other action appropriate as a
result of the hearing.

4. The State of California has adopted the General Permit for Storm Water Discharges
Associated with Industrial Activity, Water Quality Order No. 97-03-DWQ, NPDES No.
CA000001 (General Permit). The General Permit requires industrial facilities to submit a
Notice of Intent to comply with the General Permit if the facility presents a threat of
waste discharge to waters of the state because of contact between a facility’s industrial
process and storm water runoff, or through non-stormwater discharges, as prescribed by
the General Permit.

California Environmental Protection Agency
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Administrative Civil Liability Complaint No. R3-2007-0031
WDID# 3 27S 012 685 Page 2

5.

10.

11.

12.

13.

On November 12, 1996, the Discharger filed a Notice of Intent to comply with the terms
of the General Permit. By filing a Notice of Intent, the Discharger agreed to comply with
all terms and conditions of the General Permit, which requires the submittal of an annual
report to the Central Coast Water Board by July 1% of each year.

On May 25, 2008, the Central Coast Water Board mailed a reminder notice to the
Discharger stating that the 2005-2006 annual report was due no later than July 1, 2006.

The Discharger failed to submit its annual report on or before the July 1, 2006 due date,
for the reporting period covering July 1, 2005, through June 30, 20086.

As required by California Water Code Section 13399.31, on August 1, 2006, the Central
Coast Water Board issued a Notice of Violation for the Discharger’s failure to submit the
annual report. As further required by Section 13399.31, on September 6, 2006, the
Central Coast Water Board issued a second Notice of Violation to the Discharger. On
September 22, 20086, the Central Coast Water Board issued a third Notice of Violation to
the Discharger. The Central Coast Water Board mailed the September 22" Notice of
Violation by certified mail, and received a return receipt confirming delivery to the
Discharger at the same mailing address as the previous two Notices of Violation. On
November 17, 2008, the Discharger faxed the annual report to the Central Coast Water
Board, but the report was received more than 60 days after the date of the first Notice of
Violation, and therefore requires the imposition of civil liability according to Caiifornia
Water Code Section 13389.31.

Pursuant to California Water Code Sections 13399.31 and 13399.33, if a discharger fails
to submit an annual report within 60 days of the first Notice of Violation [13399.31(d)],
the Central Coast Water Board must impose administrative civil liability of no less than
$1,000 [13399.33(c)]. '

The Discharger is in violation of the General Permit and California Water Code Section
13399.31 for failure to submit an annual report within 60 days of the first Notice of
Violation, and is subject to penalties put forth in California Water Code Section
13399.33.

In accordance with Section 13399.33(c) of the California Water Code, the Discharger is
civilly liable for no less than $1,000.

To compel compliance from repeat violators, Section 1.D of the State Water Resources
Controf Board Water Quality Enforcement Policy states that water boards should quickly
escalate enforcement actions fo increasingly more formal and serious actions until
compliance is achieved. ‘

Central Coast Water Board records indicate that the Discharger has a history of failing to
comply with the General Permit annual reporting requirements. The Central Coast
Water Board Executive Officer issued past Notices of Violation to the Discharger for
failing to submit a timely annual report as shown in the table below. This table does not
include the three Notices of Violation sent for the 2005-2006 reporting period. The
Discharger's history of repetitive annual reporting violations warrants civil liability in an
amount greater than the $1,000 minimum prescribed by California Water Code Section
13399.33(c).
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Administrative Civil Liability Comnlaint No. R3-2007-0031
WDID# 3 275 012 685 FPage 3

14.

15.

Annual Reporting Violation History for S&S Land Development

July 1, 1996 — June 30, 1997 | July 17, 1997

July 1, 1997 — June 30, 1998 | July 20, 1998

July 1, 1888 — June 30, 1999 October 25, 1999 (first notice)

July 1, 1998 — June 30, 1999 November 29, 1999 (seé:ond notice}

July 1, 2000 — June 30, 2001 August 1, 2001

July 1, 2004 — June 30, 2005 | August 10, 2005 (first notice)
July 1, 2004 — June 30, 2005 | September 14, 2005 (second notice)

Nothing in this complaint relieves the Discharger of any reporting obligation under the
General Permit, including the obligation to submit the annual report described above if
the Discharger has not already done so. Failure to submit the annual report may subject
the Discharger to additional enforcement action, including penalties accrued after the
date of this complaint. The Discharger's submittal of the annual report at any time after
the B0-day period following the first Notice of Violation does not relieve the Central Coast
Water Board's obligation to impose civil liability of at least $1,000 on the Discharger.

If the Discharger waives its right to a hearing and pays the civil liability recommended
herein, this complaint only resolves liability that the Discharger incurred through the date
of this complaint, for the viclations specified herein, and does not relieve the Discharger
from liability for any violations after the date of this complaint or any violations not
alleged in the complaint (such as deficiencies in the annuat report itself).

RECOMMENDED CIVIL LIABILITY: Considering the Discharger's history of violating the
General Permit's annual reporting requirements, and the need to compel compliance from
repeat violators by escalating enforcement actions, the Assistant Executive Officer recommends
imposing civil liability in the amount of $2,000.

WAIVER OF A HEARING: The Discharger may waive the right to a hearing. If the Discharger
wishes to waive the right to a hearing, please sign the attached waiver and return it, along with a
check in the amount of $2,000, to the Central Coast Water Board at the mailing address shown
in the above letterhead. Make the check pavable to the State Water Resources Control Board,
Waste Discharge Permit Fund_and write "ACL Complaint No. R3-2007-0031" on the check’s

memo line.
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Administrative Civil Liability ' _ Complaint No. R3-2007-0031
WDID# 3275 012 685 . Page 4

If you have any questions, please contact Mr. Todd Stanley at (805) 542-4769, or Harvey
Packard at (805) 542-46389.

oA T

Michael J. Thomas
Assistant Executive Officer

4.1 %~ on
Date

S:AEnforcementiSW Ind annual report ACLs 0407\Complaint Mailing Drafts\S&S Developmentiind SW ACL
Complaint - 3&S lLand Dev - 05-06 AR- final.doc
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WAIVER OF HEARING

By signing below, | hereby affirm and acknowledge the following in connection with
Administrative Civil Liability Complaint No. R3-2007-0031 (hereafter “Complaint™):

1.

| am the Discharger identified in the Complaint or a duly authorized
representative of the Discharger;

| am informed of the right provided by Water Code Section 13323, Subdivision
(b), to a hearing within ninety (90) days of issuance of an Administrative Civil
Liability Complaint; :

| waive the Discharger’s right to a hearing before the California Regional Water
Quality Control Board, Central Coast Region, with regard to the violations alleged
in the Complaint.

| agree to the terms of the Complaint including, but not limited to, the requirement
to remit payment for the civil liability proposed.

I understand that this settlement will not become effective until after a public
comment period and the Executive Officer issues final written approval.

I understand that the Executive Officer has compiete discretion to modify or
terminate this settlement before finalizing it in writing.

Date

Signature

Printed Name and Title

Check Number

S:\EnforcementiSW Ind annual report ACLs 0407\Complaint Mailing Drafts\S4S DevelopmenfWAIVER OF
HEARING 05-06 Ind SW AR ACLs - 8&S final.doc



PROCEDURAL INFORMATION -
FOR
ADMINISTRATIVE CIVIL LIABILITY COMPLAINT
HEARING AND PAYMENT

HEARING

Unless you waive your right to a hearing and pay the recommended liability, a hearing on this
matter will be held before the Central Coast Water Board within 90 days after you have been
served with this administrative civil liability (ACL) complaint. You or your representatives will
have the opportunity to be heard and to contest the allegations in the ACL complaint and the
imposition of civil liability by the Water Board. A meeting is tentatively scheduled for:

July 8, 2007, at 8:30 a.m.
Watsonville City Council Chambers
250 Main Street

Watsonville, CA 95076

At the hearing, the Water Board will consider the proposed administrative civil liability and may
either accept or modify (increase or decrease} it consistent with applicable limits imposed by
law, or direct other appropriate action. Your hearing is not scheduled for a particular time
during the meeting, and may occur at any time during the meeting.

WAIVER OF HEARING AND PAYMENT OF CIVIL LIABILITY

You may waive your right to a hearing. If you want to waive your right to the hearing, you or a
duly authorized person must sign the attached WAIVER OF HEARING form and pay the civil
liability amount specified on the ACL complaint. Make a check or money order payable to
"State Water Resources Control Board, Waste Discharge Permit Fund" and write the ACL
complaint number on your check to assure correct crediting of your account. Do not send cash.
Send your PAYMENT and WAIVER OF HEARING form to:

California Regional Water Quality Control Board
Central Coast Region

ATTENTION: Todd Stanley

895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401-7906

A duly authorized person is defined as a principal executive officer of at least the level of vice
president in a corporation, a general partner or the proprietor in a partnership or sole
proprietorship, a principal executive officer or ranking elected official in a public agency, or a
duly authorized representative.

If full PAYMENT and a signed WAIVER OF HEARING form are not received in this office by
May 25, 2007, staff will place the matter on the Water Board’s agenda for a hearing as stated
above.

SAEnfercement\SW Ind annual report ACLs 0407\Complalnt Mailing Drafts\05-06 Ind SW ACL Procedure Info -
final.doc
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